defined therapeutic to include anything that enhances the psychological or physical well-being of the individual. In discussing the goals of therapeutic jurisprudence, he argued that any problems or issues for which an individual might seek psychological counseling would be appropriate areas of concern for therapeutic jurisprudence. Thus, any psychological consequence of participating in the legal system would fall under a therapeutic jurisprudence approach to the law.
In the criminal law arena, authors have discussed therapeutic jurisprudence in relation to prosecutorial decision making (Simon, 1996) , plea bargaining (Simon, 1996; Wexler, 1993) , and sentencing (J. McGuire, 2000; Simon, 1996) . This article extends the application of a therapeutic jurisprudence approach to the criminal trial process to include the actions of the prosecutors in domestic violence-related felony trials.
More specifically, this article addresses the need for a therapeutic jurisprudence approach to domestic violence prosecutions, describes how a therapeutic approach to the trial process in intimate partner felony cases should encompass a client-or victimcentered model, and sets forth a series of recommendations for prosecutors for using a therapeutic jurisprudence approach/ client-centered model during the trial process.
THE NEED FOR A THERAPEUTIC JURISPRUDENCE APPROACH IN DOMESTIC VIOLENCE TRIALS
Therapeutic jurisprudence looks at how the law can be applied in such a way as to support, or at least not harm, the psychological well-being of those it affects (Wexler, 2000) . Thus, the legal practice of therapeutic jurisprudence involves lawyers working with clients to apply existing law in this promotion of well-being (Wexler, 2000) or, in the case of the adversarial trial process, to at least reduce the likelihood of negative consequences on this wellbeing. This application of legal practice for the promotion of wellbeing comes out of a preventive approach to the law (Wexler, 2000) . Such an approach encompasses an ethic of care (Patry, Wexler, Stolle, & Tompkins, 2000; Sprang, 2000) , in which lawyers learn to anticipate and address "psycholegal soft spots" or ways in which certain legal procedures or legal interventions may predictably or unexpectedly produce negative psychological or emotional consequences (Wexler, 2000) . Although a preventive approach typically addresses civil arenas of law (wills, bankruptcy, family law), such an approach has application to the criminal trial process as well.
Therapeutic jurisprudence began as an area of legal scholarship, pioneered by legal academics concerned with how the law could be applied to enhance the well-being of participants (see Wexler & Winick, 1991) . Although the perspective initially involved bringing mental health insights into the development of law (Wexler, 1994, p. 259) , it has expanded to consider how legal procedures and legal actors affect participants in the legal process. As Petrucci, Wexler, and Winick (2003) noted, "Because these various legal actors, implementers, enforcers, and administrators of the law have a great potential for influencing outcomes therapeutically or anti-therapeutically, their actions should appropriately fall within the scope of therapeutic jurisprudence study" (p. 587). Thus, the perspective has expanded over time to become an interdisciplinary enterprise (Wexler, 1994) between legal scholars, social science researchers, and criminal justice and mental health practitioners.
This article contributes to this expansion by suggesting how clinical practice perspectives and techniques might be employed by criminal justice practitioners, in this case prosecutors, to enhance the well-being of domestic violence victims participating in the criminal trial process against their batterers. As a social work researcher, I use a therapeutic jurisprudence lens to evaluate antitherapeutic effects in current court practices and procedures and, from my social work practitioner background, recommend prosecutors adopt a client-centered model in their interactions with victims to enhance positive therapeutic outcomes in the legal setting.
A therapeutic jurisprudence approach to domestic violence cases would address several of the challenges to prosecuting these cases. For many years, the criminal justice system was criticized for making women responsible for initiating the system to respond to the violence against them. More recent reforms to the criminal justice system see the prosecutor, not the victim, as responsible for filing charges (Cahn & Lerman, 1991; Stalans & Lurigio, 1995) . The idea behind this shift was to take the burden of responsibility off the victim and perhaps make her safer because it was the state bringing the case against the defendant, not her (Cahn & Lerman, 1991) . The implementation of mandatory arrest and no-drop policies are seen by some, although not by all (Mills, 1999) , as a major step forward in criminalizing violence against women and holding batterers responsible for their abusive behavior. Treating domestic violence as a crime against the state, rather than just a family matter, is thought to address the fear and ambivalence many victims have about participating in the prosecution process (Simon, 1996) .
Although these reforms represent significant progress in addressing violence against women, there have been some unanticipated negative effects, particularly with regards to women's participation in the trial process. The "crime against the state" approach to domestic violence prosecution has the prosecutor serving as the "omnipotent savior and omniscient father" (Mills, 1996b (Mills, , 1999 . The trial process relegates the victim to the role of a mere witness for the prosecution, not a principal actor in her own case (Wittner, 1998) , who is only allowed in the courtroom while she is testifying. Drawing from research on rape prosecutions, 1 rape victims report that it was difficult to deal with the realization that it was not their trial, that the law afforded more protection to the abuser's rights than theirs, and that they had little control over what happened during the trial (Madigan & Gamble, 1991) . By taking away their control, this state-controlled approach to prosecution has the antitherapeutic effect of disempowering victims participating in the process (Mills, 1999; Winick, 2000) .
Our criminal justice system also disempowers women through all the ways in which the legal process decontextualizes batterers' violence against them. Domestic violence is decontextualized by the way in which the legal system criminally charges this abuse. Our system is based on charging individuals for discrete events. A batterer may abuse a partner for years but is often charged for only one abuse event. The legal system also decontextualizes domestic violence by the ways in which members of the system gather information about the "event." Battered women report feeling restricted from describing the history of the violent relationship in conversations with prosecutors before trial (Wittner, 1998) . Legal actors are typically interested in "just the facts" (Scheppele, 1992; Wittner, 1998) of the victim's story, thereby decontextualizing the facts of what occurred from the victim's story of the historical circumstances that led up to the offense and the emotional impact of the event. The legal system decontextualizes the victim's testimony during trial as well. Because the rules of evidence restrict discussion of legally irrelevant material (Federal Rule of Evidence 401 and 403), 2 hearsay (Federal Rule of Evidence 801), or evidence ruled inadmissible, the victim is further constrained from telling what she may feel are crucial components of her story on the stand (Wittner, 1998) . The prosecutor controls her story in court.
Rules of evidence place additional limits on the discussion of the context of the violent relationship. In presenting evidence of this context, prosecutors must comply with the rules of evidence. The judge may limit the type and amount of evidence of previous violence between the domestic partners or may disregard the reputation for violence by the defendant. However, many domestic violence experts and prosecutors agree that evidence of prior domestic violence plays an important role in the prosecution of these cases (Rosenbaum, 1994) . In fact, this contextual information may be key to supporting the credibility of the victim's testimony in domestic violence-related trials.
Although there are considerable restrictions to presenting the victim's context about the abuse during trial, there are fewer restrictions on the defendant's use of character information about the victim. Domestic violence-related felony trials differ from stranger or non-intimate partner trials in that domestic violence cases are more likely to involve a dispute of "what was done" as opposed to "whodunit" (Colb, 2001) . The defense usually picks one approach and stipulates to the other. In the whodunit scenario, the defense agrees that a crime occurred but argues that their client did not commit the crime. In a what-was-done scenario, the defense does not dispute that the defendant was involved in some interaction with the victim, rather the dispute centers on what the state alleges the defendant has done (Colb, 2001) . For example, in a sexual assault case, the defense might agree the defendant had sex with the victim but argue that it was consensual, that no rape occurred.
In these what-was-done cases, the victim becomes the key witness against her abuser in what is typically a "swearing contest," in which the defendant and victim present competing versions of the same event (Scheppele, 1992) . In these competing version, what-was-done cases, evidence of the credibility of witnesses becomes crucial to the jury's decision making (L. A. McGuire, 1998) . This means a domestic abuse victim, who is likely a key witness in the prosecution of her abuser, is open to great scrutiny at trial of her reputation and actions. Because the defendant and victim had an intimate relationship with each other, the defendant, and therefore the defense attorney, has substantially more knowledge about the victim compared to cases in which the defendant and victim are not intimately acquainted. Thus, the defense has a great deal more "ammunition" available to discredit the victim's testimony during trial.
This ammunition is introduced at trial in the form of character evidence. The defense typically uses character evidence to challenge the credibility of the victim/witness's testimony. Victim character evidence may not be used as extensively in stranger cases, except for the use of character to show a lack of truthfulness of the victim's testimony. In domestic violence-related cases, however, victim character evidence seems to be used to do much more than impeach the witness.
The stories women tell in court, particularly in cases of domestic violence or acquaintance rape, are vulnerable to attack as unbelievable (Scheppele, 1992) . Defense attorneys in rape cases admit to "spending considerable time in cross-examination attempting to expose inconsistencies in the survivor's testimony" because they feel "inconsistency creates suspicion of the woman" (Madigan & Gamble, 1991, p. 102) . Defense attorneys in these rape cases are quite aware that any time they can "punch a hole in a survivor's story" it can lead the jury to believe she is making the story up (Madigan & Gamble, 1991) .
In a study of domestic violence-related felony trials, victim character assassination was a commonly used defense strategy to challenge the victim's credibility, particularly in cases involving a dispute of what was done by the defendant (Hartley, 2001) . Victim character assassination in these cases involved two different tactics. The first was an outright attack of the victim's character. In this outright attack, the defense would introduce testimony about the victim's alleged past negative behaviors. These attacks varied, with the defense asserting claims that the victim had emotional problems, could not control her temper, had sex with other men, or drank or used drugs. The second common tactic the defense used was to attack the victim's credibility by turning her behavior in the relationship or during the abuse against her. For example, if she did not attempt to leave the violent relationship, or call for help during the offense, her credibility or motives were questioned (Hartley, 2001; Madigan & Gamble, 1991) .
These victim character attacks mirror many of the common tactics batterers use against their victims (Hartley, 2001) . Batterers commonly attack their victims' character as a way of maintaining their power and control (Walker, 1979) , using a combination of emotional and physical abuse on their victims, which sends the message that the victim is of such low value as to be considered useless (Kirkwood, 1993) . The defense attack of the victim's behavior at the time of the offense manipulates the abuse dynamic of the victim's fear of her abuser. Abused women describe how the shock of the first assault and the unpredictability and unpreventability of subsequent assaults create an atmosphere of continual danger, anxiety, and fear (Kirkwood, 1993) . The reason an abused woman might not try to escape is that she is experiencing real fear that is not necessarily based on what the abuser is doing at the time but on what she knows he is capable of doing based on her past experiences in the relationship. As Kirkwood (1993) pointed out,
The commonly raised question of why a woman does not leave an abusive partner during periods in which she is not physically restrained defines the issues in physical terms and ignores broad dimensions of control enacted through emotional or mental means. (p. 64) Although not measured directly in her study, Hartley (2001) argued that experiencing some of the same tactics during trial that the batterer used during the abusive relationship has the strong potential of resulting in a second victimization for battered women. Similarly, research on rape trials has found that rape victims report feeling revictimized when participating in the trial process (Madigan & Gamble, 1991) .
A negative attack of a victim's character does also seem to negatively affect her believability. In a study using simulated sexual harassment hearings, Gibbs, Sigal, Friedman, and Orosy-Fildes (1995) found that although the defendant's attack of the victim did not necessarily help make the defendant more credible, the 416 VIOLENCE AGAINST WOMEN / April 2003 defendant clearly gained an advantage by impugning the victim's credibility. In addition, because a victim cannot appeal an acquittal, the judge is more likely to err on the side of allowing negative victim information to avoid the possibility that the defendant might appeal if the information is not allowed (Spohn & Horney, 1991) . Conversely, courts err on the side of denying admission of the defendant's prior bad acts, even when against the same victim, because of the same concern about reversal on appeal (Ogden, 1999) , thus restricting abuse history information that could provide additional context for the victim's story.
The defense has an ethical responsibility to vigorously defend his or her client in court by challenging the credibility of the prosecution's case (LaFave & Israel, 1992) , and the use of negative victim character evidence and the restriction of prior acts evidence are legally allowable strategies the defense will no doubt continue to use in these what-was-done intimate partner cases. These strategies will have antitherapeutic consequences for many victims participating in the trial process. I propose that these potentially negative effects can be countered to a degree through a therapeutic, client-centered approach to the prosecution process.
A CLIENT-CENTERED APPROACH TO THE TRIAL PROCESS
The prosecution and conviction of batterers can have a therapeutic effect for victims because it can facilitate the reattribution of blame for the abuse to the offender (Simon, 1996) . If the defendant pleads or is found guilty, there is recognition of responsibility. Although a guilty plea or finding is a "success" for the prosecutor, the victim may not experience a similar sense of satisfaction if participating in the trial process negatively affected her psychological or emotional well-being. Prosecutors can play an important role in creating a therapeutic effect for victims by empowering them through the trial process. For women to feel empowered, prosecutors need to rethink the role of their relationship to the victim.
According to Caplow (1998) , the prosecutor-victim relationship is "typically conducted at a safe distance that discourages connections and attachments and functions along clearly established lines of power and control" (p. 10). Battered women Hartley / A THERAPEUTIC JURISPRUDENCE APPROACH 417 describe feeling overpowered and intimidated in their interactions with prosecutors, much the same way they felt in the relationship with their abusive partners (Wittner, 1998) . Limited attention is paid to how the prosecutor should communicate with the victim or what type of relationship the prosecutor should have with the victim, other than a passing acknowledgement that the prosecutor owes the victim some basic consideration (Caplow, 1998) . Prosecutors are not likely to be concerned with including victims in cooperative decision making, empowering victims through the prosecution process, or being personally accountable to the victim/client (Caplow, 1998) . In criminal cases, the defendant is the only one seen as the client, with the victim playing a limited role as mere witness in the prosecution process (Caplow, 1998) . The role discounts the voice of the victim, yet as Caplow pointed out, "If the case is tried, it will be the victim's voice and story that the prosecutor needs in order to convict" (p. 12).
Caplow (1998) proposed a victim-centered model of prosecution that includes collaboration, participation, and communication between the prosecutor and victim. Her model of collaboration between prosecutor and victim specifically addresses the decision-making process during charging, plea bargaining, and sentencing. I am proposing an additional arena in which prosecutors can interact in a victim/client-centered model to empower victims, during the actual trial process.
A focus on collaboration, mutual participation, and effective communication is foundational in the helping profession of social work, however lawyers are not often trained to interact with clients in "clinical" ways (Mills, 1999) . Although Wexler (2000) cautioned that it is not the prosecutor's job to provide "therapy" to the victim, many of the interaction strategies needed to develop a positive therapeutic alliance with clients in the helping professions can be used by prosecutors to create collaborative, empowering relationships with battered women.
Empowerment is a key feature of interventions with battered women (Herman, 1992; Mills, 1996a; Parsons, 2001 ). Peled, Eisikovits, Enosh, and Winstok (2000) conceptualized empowerment for battered women as consisting of needs and rights dimensions. A person is empowered to the extent to which her or his needs are translated into rights. To translate these needs into rights, both an empowering agent (in this case, the prosecutor) and a potentially empowered person (in this case, the woman victimized by her batterer) must work together in this process. According to Peled et al., The main goal of an empowering social work practice in general, and with battered women in particular, is to allow clients control over their own lives and the ability to make decisions for themselves, that is, to provide them the conditions to balance rights and needs and thus make choices. (p. 12)
With a criminal justice system that tends to focus more on the rights of the accused than the victim (Madigan & Gamble, 1991) , such a rights focus to empowerment seems appropriate in working with battered women.
Empowerment, then, is a process in which individuals are enabled to have confidence in their abilities and actions (Gutierrez & Lewis, 1999) to master their environments and achieve self-determination (Peled et al., 2000) . Empowerment at this interpersonal level would involve assisting battered women with developing feelings of personal power and self-efficacy (Gutierrez & Lewis, 1999 ). An increased sense of self-efficacy would support this mastery of the environment, which in turn would allow battered women to assert their rights in the criminal justice process.
Two strategies seen as central to empowering interventions generally include creating relationships based on trust, mutual respect, and shared power and recognizing individuals' abilities to know what they need and to choose adequate solutions for themselves (Dunst, Trivette, & Lapointe, 1992) . Empowerment for battered women more specifically encompasses receiving acceptance and validation in interactions with professionals (Parsons, 2001 ). One of the essential components of this empowerment entails giving battered women "voice," or an opportunity to tell their story (Parsons, 2001; Winick, 2000) . In fact, victims are likely to evaluate the competency of the prosecutor based on his or her ability to "listen without interrupting them, or to ask detailed questions that enable women to tell their stories" (Mills, 1999, p. 579) . Other empowering beliefs used in practice with battered women involve helping the victim feel like a survivor, rather than a victim; demonstrating that she is not alone, that there are support systems available; and communicating that she is not Hartley / A THERAPEUTIC JURISPRUDENCE APPROACH 419 responsible for her batterer's violence against her (Busch & Valentine, 2000) .
ILLUSTRATING THIS VICTIM/CLIENT-CENTERED THERAPEUTIC APPROACH TO THE TRIAL PROCESS
A victim/client-centered therapeutic approach to the trial process would involve attention to several stages of the trial process: preparations for trial, including anticipating defenses and consultations with victims; the pretrial motions to limit victim character evidence and introduce "other acts" evidence; and the prosecutor's direct and cross-examination of witnesses during the actual trial. In the following section, I use excerpts of domestic violence felony trial transcripts from a previous study to illustrate these recommendations (see Hartley & Ryan, 1998, and Hartley, 2001 , for a complete description of the source of these transcripts).
PREPARATIONS FOR TRIAL
Part of an effective trial strategy is to anticipate likely defenses by presenting evidence that undercuts or contradicts the anticipated defense (L. A. McGuire, 1998) . Prosecutors often learn about the defense before trial, by formal or informal methods. Defendants' statements to police provide the prosecutor some warning about what story to expect from the defense. The rules of criminal procedure require the defendant to file a written notice of certain defenses, such as alibi or insanity or to introduce expert testimony related to a mental condition (Federal Rules of Criminal Procedure, 12.1[a], ). In addition, formal procedures, such as reciprocal discovery rules, apply in some situations. Under reciprocal discovery, the defense must give the prosecution advanced notice, in some circumstances, of the anticipated witnesses and evidence for the defense, so that the prosecution can prepare for trial (Federal Rules of Criminal Procedure,
. Similarly, some state rules of criminal procedure give the prosecution the right to depose witnesses before trial, if the defense has deposed any of the prosecution's witnesses (e.g., Iowa Rules of Criminal Procedure 11 [3] ).
In addition to these formal methods of discovery, there are also informal methods for the prosecution to find out about the The victim in the case may be able to provide the most valuable information regarding anticipated defenses. As the following trial transcript excerpt illustrates, it is very likely that the defendant is suggesting tactics to his defense attorney that may be similar to tactics he has used against the victim in the past:
Defense attorney: Do you still use cocaine? Prosecutor: Objection. This has nothing to do with the case before the Court. Defense attorney: I think that goes to her credibility, Judge. Prosecutor: There's been no foundation-there's nothing wrong with how she is today, with her ability to answer or testify to the questions. The court: You would need a great deal of expert testimony to establish a premise that the use of a substance affects credibility today, and until such time as you lay such a foundation, you are making a prejudicial assumption that the use of that or any other substance such as caffeine, which is also a stimulant, could effect credibility, and I think that's highly objectionable. Defense attorney: Other than because it is an illegal substance, she may have a motive to bring these charges against [the defendant] to hide her illegal activities, but I will withdraw the question. The court: Counsel, if you ever make that kind of statement again, I
will cite you. Now, that is highly inappropriate and you know that. I am going to ask you to disregard that comment. That was a commentary on a ruling by the Court, and it is not to be considered by you as evidence. Batterers use a variety of tactics to avoid responsibility for their abusive behavior. Such tactics range from denying the abuse outright ("it didn't happen," "she's lying"), to minimizing the abuse ("I never punched her; I just slapped her") or its impact on the victim ("it didn't hurt that much"), to blaming the victim for the abuse ("she was nagging me"), use of drugs or alcohol ("I was drunk"), or other life circumstances ("I had a bad day") (Healey, Smith, & O'Sullivan, 1998) . Because many of the defense strategies used in domestic violence felony trials mirror the common tactics batterers use when abusing their victim (Hartley, 2001) , information from the victim about the batterer's tactics can provide useful insights for the prosecutor.
CONSULTATIONS WITH THE VICTIM
The initial meetings between the prosecutor and victim provide the first chance for the prosecutor to give voice to the victim's story. The prosecutor must give the victim an opportunity to tell her story in her own words during pretrial consultations. To facilitate this story, prosecutors should avoid asking close-ended questions that constrain the story to yes or no responses. Instead, openended questions allow the victim to choose how to respond and how much contextual information she wishes to share. In this open-ended conversation, the victim will likely share a host of information not directly related to the legal issues at hand. The prosecutor can show respect for this story by not interrupting the victim or requiring her to "stick to the facts." The purpose of the storytelling is to empower the woman by providing her an opportunity to be heard. After allowing the victim this opportunity, the prosecutor can work with the victim to identify the components of the story, and their related contextual information, needed to prove the elements of the criminal charge.
In their interactions with victims, prosecutors must educate victims about what to expect during the trial process. Again, drawing from research on rape trials, Konradi (1996) found that rape victims who had a fairly good working knowledge of the legal process were less anxious about the impending trial and more confident of their ability to participate as a witness. A more thorough understanding of this adversarial legal process might lessen the likelihood of revictimization because victims will have Knowing what to expect, victims are more likely to be stronger witnesses and to feel empowered, rather than victimized, by participating in the criminal justice process. Thus, the prosecutor can act as an educator, explaining the psychological fallout of certain legal actions to the victim (Wexler, 2000) . This education would include explaining the adversarial nature of the trial process, describing the kinds of questions the victim might expect during cross-examination, and providing careful preparation, within legal limits, of the victim's testimony. Prosecutors can further encourage victim cooperation by meeting with the victim early and often, by listening to the victim's story, and by avoiding victim-blaming pitfalls.
PRETRIAL MOTIONS
In domestic violence felony trials, preliminary or pretrial motions filed by the prosecution often involve the admissibility of prior convictions or "other acts" evidence against the defendant (Hartley & Ryan, 1998) . The primary limitation to presenting evidence of prior relationship violence is Rule of Evidence 404(b), which limits evidence of other acts to "proving motive, opportunity, intent, preparation, plan, knowledge, identity, or absence of mistake or accident." Evidence about prior violence may influence the jury's decision and therefore be prejudicial to the defendant. However, social science research suggests that knowledge about the ongoing violent relationship is essential to understanding an individual event of violence (Dodge & Greene, 1991; Pagelow, 1984) . Thus, the history of violence in the abusive relationship may be necessary to prove that a given assault occurred and to support the seriousness of that assault. This context or history may be highly "probative" evidence. Under the rules of evidence, the judge at trial determines whether evidence is more probative than prejudicial. More specifically, Federal Rule of Evidence 403 provides that a judge must decide whether the "probative value" of the evidence outweighs "the danger of unfair prejudice, confusion of the issues, or misleading the jury." Ogden (1999) argued that "the probative value of evidence of a prior history of threatening and assaultive behavior against the same victim is undeniable and should, in most cases, outweigh the prejudicial effect" (p. 367). She pointed out that although the Hartley / A THERAPEUTIC JURISPRUDENCE APPROACH 423 rules of evidence prohibit the admission of prior acts to show the defendant has a propensity toward criminal behavior, judges may allow prosecutors to use this evidence to argue a noncharacter theory. Summarizing cases from Washington State, Ogden described several legal theories under which prosecutors have successfully argued for the admission of defendants' prior bad acts, specifically a history of prior assaults against the victim. These include the use of prior acts evidence: (a) to show how the defendant's dominance of the victim contributed to her inability to resist the defendant's abuse out of fear, (b) to establish motive, (c) to provide a context to complete the story of the current crime, (d) to bolster the credibility of the victim's testimony in determining whether an assault actually occurred, and (e) to explain the victim's statements and actions that might appear inconsistent with her testimony at trial.
Prosecutors have fewer options for limiting victim character evidence at trial. Trial judges allow "fairly free ranging" crossexamination of victims and other witnesses on character issues (Reutlinger, 1996) . Prosecutors expecting a victim character attack should litigate the issue pretrial to try to severely limit the types of victim character evidence that would be admitted. Although they may not be successful, such action may have the secondary effect of demonstrating to the victim their efforts to provide her some safety during the trial process. The prosecutor may need to then diligently object throughout the trial to assure compliance with any pretrial ruling that a victim's character could not be attacked.
DIRECT AND CROSS-EXAMINATION BY PROSECUTORS
When the victim's character and subsequently her credibility are attacked, a prosecutor can respond in a variety of ways that do not directly involve the victim's testimony. The prosecutor can provide corroboration of the victim's credibility with physical evidence and other witness statements. An examining physician's testimony about the severity and possible cause of the victim's injuries can be very effective at corroborating the victim's description of events. Prosecutors can also corroborate the victim's account by using other witnesses to testify about the victim's statements about the events. Generally, these statements are admitted through the excited utterance exception or the present 424 VIOLENCE AGAINST WOMEN / April 2003 sense impression exception to the hearsay rule (Federal Rule of Evidence 803 [1] and [2] ). 3 Excited utterance statements include statements the victim made to an investigating officer, a friend, or some other person that she encountered during or after the assault.
Although using physical evidence and other witnesses to corroborate the victim's description of events are legally relevant and effective strategies, they may not have a direct therapeutic effect on the victim because she is not afforded the opportunity to explain her story in her own words. Particularly in cases involving a dispute of what was done, it is very important for prosecutors to bring out contextual information from the victim about the offense and how the defendant's prior abuse had a tremendous influence on the victim's actions during the offense.
In the remainder of this section, I use excerpts from domestic violence-related felony trials to demonstrate how prosecutors can effectively contextualize victim testimony and rehabilitate the victim after a character attack. These excerpts also illustrate several of the allowable legal theories for admission of prior acts evidence described by Ogden (1999) . I also provide examples of the prosecutor's use of victim and other witness testimony to counter defense character attacks.
The following case involved a defendant charged with kidnapping and sexual assault. The victim and defendant had had an "on again-off again" dating relationship in which they were sexually involved. The defense was arguing there was no kidnapping and the sex was consensual. The excerpt illustrates the victim's direct testimony in which she explains how her actions were based on her knowledge of how the defendant reacted in similar situations during their past relationship:
Victim: Well, at one point I did open the car door. I asked him [the defendant] to take me home and he wouldn't, and I did open the car door, and he would just speed up faster and faster. So then he didn't stop-didn't stop at one stop sign so I couldn't get out. He just kept going. Prosecutor: Did you keep arguing with him? Victim: No. I know how it is to argue with him, and it's-most of the time if you just let him calm down he got over things. So there was-I had been asleep when he first got there, so there was a blanket in the backseat, and I grabbed it and covered up in the front seat and went to sleep.
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The prosecutor followed this questioning up by asking the victim to explain further why she chose not to argue with the defendant. The victim's follow-up explanation is important in providing additional contextual information about her thought processes during the assault. She was unable to get out of the car because he was driving too fast, and she decided not to argue with the defendant because she knew, based on his past behavior, that he would get more violent if she continued to disagree.
Contextual information can also be used to help jurors understand the impact of the defendant's assault on the victim. Although one might assume that the defendant's severe beating caused the victim significant pain, the prosecutor in the following case, despite the defense objection, asked the victim to articulate this pain: victim. The defendant had abused the victim during their prior relationship, 16 years before his current offense against her. The victim was able to flee the relationship with her child and move back to her home state. Shortly after she fled, the defendant was arrested and convicted of kidnapping and sexually assaulting another woman. He spent 15 years in jail for this offense. Seven months after he was released from prison, he located the current victim and attempted to reestablish a relationship with her. He moved into the victim's home briefly, against her wishes. She was afraid to not allow him to live with her. She was eventually able to get the police to remove the defendant from her home, after which he abducted her, drove her to a motel in another town, and forced her to have sex with him on several occasions. The defense was arguing that there was no kidnapping, the sex was consensual, and the victim was bringing false charges against the defendant because she feared he would try to attain custody of their child.
In this trial, the prosecutor and victim created a very effective "survival" theme, drawing on significant contextual information to explain the victim's actions after the defendant abducted and sexually assaulted her. This survival theme was repeated more than 15 times during the victim's direct and redirect testimony: What were the things that you were thinking? Victim: That I wouldn't survive if I didn't. Prosecutor: Was there anything that he had told you that caused you to have sex with him at that point? Was there anything that you knew about him? Victim: I knew he had told me he had killed these three people in prison. And I knew that he had been violent in the past. And when he told me how lucky I was that he didn't take me in the bathroom and drown me, I agreed with him. Victim: I was thinking-I was thinking to survive. And I was thinking that it was-that I really was lucky that he wasn't going to take me in the bathroom and drown me. Prosecutor: Susan, what things about his past influenced your decision to go ahead and have sex with him that night? What things about his past that he had told you influenced that decision? Defense attorney: Objection, asked and answered. The court: Overruled. Victim: Well, Tonya Hill [pseudonym] had survived. Prosecutor: And who was Tonya Hill? Victim: She was the girl that he had raped and kidnapped in [a southern state]. She was the one he went to prison for. And she survived.
The defense countered this survival theme with a supposition of the victim being a "good actress" and therefore "lying" about the assault. The defense also spent considerable time challenging the victim's lack of protective action during what the defense described as the "alleged kidnapping." The prosecution responded on redirect by first summarizing the defense's points from the cross-examination, using some of the same language the defense used ("kill you over ham and eggs," "being an actress"). The prosecutor then queried the victim for additional contextual information to explain her actions during the offense (why she did not ask the waitress for help), including her knowledge of the defendant's prior violent history and her physical ability to defend herself against the defendant. The survivor theme was again reinforced to counteract the defense's good actress theme. In some cases, victims did have prior acts, such as a criminal conviction or a history of substance abuse, which the defense is legally allowed to address to challenge credibility for truthfulness. In such cases, it is important for the prosecution to address the victim's prior acts on direct but to separate her prior criminal history or behavior from the current offense. In the following case excerpt, the victim was currently serving jail time on a forgery charge. She had an admitted history of substance abuse and was using crack cocaine with the defendant the night he severely assaulted and tortured her: As the above examples illustrate, allowing the victim to testify about the context related to the offense serves two purposes. From a purely legal perspective, it allows the victim to provide contextual information to help the fact finders better understand the nature of the relationship in which the violence occurred and to explain the victim's actions that might appear puzzling or unusual when taken out of context. From a therapeutic jurisprudence perspective, it provides the opportunity for the victim to tell her story in her own words, to provide a context for the story that places the responsibility for the abuse on the defendant, and to demonstrate her ability to survive. The end result is to empower the victim through the process.
In addition to providing victims the opportunity to present contextual information and challenge character attacks, prosecutors can use other witness testimony to further corroborate the victim's testimony. In the following case, involving a defendant charged with first-degree kidnapping for confining the victim in their home over a period of time, the defense was arguing that the victim had numerous contacts with neighbors and the defendant's probation officer and never disclosed that she was being abused or held against her wishes. The defense questioned the victim about why she did not inform the defendant's probation officer about his abuse: The probation officer's testimony provided very important contextual information about why the victim did not or was unable to disclose the abuse during these visits.
DISCUSSION AND IMPLICATIONS FOR LEGAL EDUCATION AND TRAINING
Therapeutic jurisprudence is a lens through which criminal justice practice can be evaluated (Petrucci et al., 2003) . Using this lens, I have proposed a client-centered approach to the prosecution of domestic violence-related cases. This approach includes attention to the prosecutor's interactions with and on behalf of the victim that seek to empower her through the trial process. Such an approach requires the prosecutor to attend to the antitherapeutic effects of the victim's participation in the trial process and to 432 VIOLENCE AGAINST WOMEN / April 2003 communicate and collaborate with victims in ways that enhance their psychological and emotional well-being.
Some of the strategies I propose may not be legally necessary for successful prosecution. In cases involving overwhelming physical evidence or airtight eyewitness testimony, introducing contextual evidence about the defendant's prior acts or rehabilitating the victim's credibility may seem superfluous. Yet allowing victims to describe the context of the violence and rehabilitating their character after a defense attack are essential to giving voice to and empowering women through the process.
An empowered victim, in turn, may be a much more effective witness for the prosecution. If she feels connected to the prosecutor, she is likely to be more willing to follow through with all the steps of the process and have greater patience for the delays inherent in the system. She will also be able to tell an effective story on the stand, thereby bolstering the prosecution theme.
IMPLICATIONS FOR LEGAL EDUCATION AND TRAINING
The model I propose requires prosecutors to change the way they interact with victims during the court process. It challenges prosecutors to attend to therapeutic outcomes of the process at multiple levels. Attending to therapeutic outcomes is not a routine part of prosecutors' legal training. Thus, encouraging this attention requires modifications to how lawyers are educated and changes to the working relationships between legal and clinical practitioners.
Although there has been a proliferation of law review scholarship on the topic, law schools and legal clinics are only more recently beginning to introduce therapeutic jurisprudence into their curriculum and training programs (Wexler, 2002) . This therapeutic jurisprudence education of future lawyers is encouraging. However, to sustain this attention to therapeutic and antitherapeutic outcomes in the legal process, we need a continued cross-fertilization of knowledge between legal scholars, legal practitioners, social science researchers, and social work and mental health practitioners. Petrucci et al. (2003) invited social scientists to conduct further empirical research to identify the consequences of law reform proposals and to assess the effectiveness of therapeutic interventions Hartley / A THERAPEUTIC JURISPRUDENCE APPROACH 433 used in the legal setting. I suggest we extend this invitation to social workers, mental health practitioners, and domestic violence advocates as well. Attention to therapeutic issues and processes are central training components for many social service providers. Thus, clinical practitioners can play a critical role in collaborating with legal practitioners to attend to therapeutic outcomes in the legal setting. Model domestic violence court programs that combine both legal and social services responses in one setting already exist in several jurisdictions in the country (see Tsai, 2000 , for an overview). However, providing several different services in one setting is not enough. For the cross-fertilization of legal and therapeutic knowledge to occur, legal practitioners and clinical practitioners must create collaborative working relationships around similar cases. These relationships will help clinical practitioners better understand the complexities of the legal issues their clients face and help criminal justice practitioners expand their understandings of therapeutic goals and encourage them to practice strategies that increase client empowerment. These suggestions are, however, just the beginning. As we encourage further collaboration between legal and clinical practitioners, we must expand our understanding to include social structural issues, such as differences in race, class, gender, and culture, that shape legal practitioners' behaviors, and we must explore how to interact with consumers of the criminal justice system in a more culturally competent manner.
NOTES
or condition made while the declarant was perceiving the event or condition, or immediately thereafter" (Federal Rule of Evidence 803 [1] & [2] ).
